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§35.503

programmatic flexibility to direct
grant resources where they are most
needed to address public health and en-
vironmental priorities (see also
§35.530). Each Performance Partnership
Grant has a single, integrated budget
and recipients do not need to account
for grant funds in accordance with the
funds’ original environmental program
sources.

Planning target. The amount of funds
that the Regional Administrator sug-
gests a grant applicant consider in de-
veloping its application, including the
work plan, for an environmental pro-
gram.

Regional supplemental guidance. Guid-
ance to environmental program grant
applicants prepared by the Regional
Administrator, based on the national
program guidance and specific regional
and applicant circumstances, for use in
preparing a grant application.

Tribal Environmental Agreement
(TEA). A dynamic, strategic planning
document negotiated by the Regional
Administrator and an appropriate Trib-
al official. A Tribal Environmental
Agreement may include: Long-term
and short-term environmental goals,
objectives, and desired outcomes based
on Tribal priorities and available fund-
ing. A Tribal Environmental Agree-
ment can be a very general or specific
document that contains budgets, per-
formance measures, outputs and out-
comes that could be used as part or all
of a Performance Partnership Grant
work plan, if it meets the requirements
of section 35.507(b).

Tribe. Except as otherwise defined in
statute or this subpart, Indian Tribal
Government (Tribe) means: Any Indian
Tribe, band, nation, or other organized
group or community, including any
Alaska Native village, which is recog-
nized as eligible by the United States
Department of the Interior for the spe-
cial services provided by the United
States to Indians because of their sta-
tus as Indians.

Work plan. The document which iden-
tifies how and when the applicant will
use funds from environmental program
grants and is the basis for management
and evaluation of performance under
the grant agreement to produce spe-
cific outputs and outcomes (see 35.507).
The work plan must be consistent with

40 CFR Ch. | (7-1-13 Edition)

applicable federal statutes; regula-
tions; circulars; executive orders; and
EPA delegations, approvals, or author-
izations.

Work plan commitments. The outputs
and outcomes associated with each
work plan component, as established in
the grant agreement.

Work plan component. A negotiated
set or group of work plan commitments
established in the grant agreement. A
work plan may have one or more work
plan components.

§35.503 Deviation from this subpart.

EPA will consider and may approve
requests for an official deviation from
non-statutory provisions of this regula-
tion in accordance with 40 CFR 31.6.

§35.504 Eligibility of an Intertribal
Consortium.

(a) An Intertribal Consortium is eli-
gible to receive grants under the au-
thorities listed in §35.501 only if the
Consortium demonstrates that all
members of the Consortium meet the
eligibility requirements for the grant
and authorize the Consortium to apply
for and receive assistance in accord-
ance with paragraph (c) of this section,
except as provided in paragraph (b) of
this section.

(b) An Intertribal Consortium is eli-
gible to receive a grant under the In-
dian Environmental General Assist-
ance Program Act, in accordance with
§35.540, if the Consortium demonstrates
that:

(1) A majority of its members meets
the eligibility requirements for the
grant;

(2) All members that meet the eligi-
bility requirements authorize the Con-
sortium to apply for and receive assist-
ance; and

(3) It has adequate accounting con-
trols to ensure that only members that
meet the eligibility requirements will
benefit directly from the grant project
and will receive and manage grant
funds, and the Consortium agrees to a
grant condition to that effect.

(¢c) An Intertribal Consortium must
submit to EPA adequate documenta-
tion of:

(1) The existence of the partnership
between Indian Tribal governments,
and
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Environmental Protection Agency

(2) Authorization of the Consortium
by all its members (or in the case of
the General Assistance Program, all
members that meet the eligibility re-
quirements for a General Assistance
Program grant) to apply for and re-
ceive the grant(s) for which the Consor-
tium has applied.

PREPARING AN APPLICATION

§35.505 Components of a complete ap-
plication.

A complete application for an envi-
ronmental program grant must:

(a) Meet the requirements in 40 CFR
part 31, subpart B;

(b) Include a proposed work plan
(§35.507 of this subpart); and

(c) Specify the environmental pro-
gram and the amount of funds re-
quested.

§35.506 Time frame for submitting an
application.

An applicant should submit a com-
plete application to EPA at least 60
days before the beginning of the pro-
posed funding period.

§35.507 Work plans.

(a) Bases for megotiating work plans.
The work plan is negotiated between
the applicant and the Regional Admin-
istrator and reflects consideration of
national, regional, and Tribal environ-
mental and programmatic needs and
priorities.

(1) Negotiation considerations. In nego-
tiating the work plan, the Regional Ad-
ministrator and applicant will consider
such factors as national program guid-
ance; any regional supplemental guid-
ance; goals, objectives, and priorities
proposed by the applicant; other joint-
ly identified needs or priorities; and
the planning target.

(2) National program guidance. If an
applicant proposes a work plan that
differs significantly from the goals and
objectives, priorities, or performance
measures in the national program guid-
ance associated with the proposed work
plan activities, the Regional Adminis-
trator must consult with the appro-
priate National Program Manager be-
fore agreeing to the work plan.

(3) Use of existing guidance. An appli-
cant should base the grant application

§35.509

on the national program guidance in
place at the time the application is
being prepared.

(b) Work plan requirements. (1) The
work plan is the basis for the manage-
ment and evaluation of performance
under the grant agreement.

(2) An approvable work plan must
specify:

(i) The work plan components to be
funded under the grant;

(ii) The estimated work years and es-
timated funding amounts for each
work plan component;

(iii) The work plan commitments for
each work plan component, and a time
frame for their accomplishment;

(iv) A performance evaluation proc-
ess and reporting schedule in accord-
ance with §35.515 of this subpart; and

(v) The roles and responsibilities of
the recipient and EPA in carrying out
the work plan commitments.

(3) The work plan must be consistent
with applicable federal statutes; regu-
lations; circulars; executive orders; and
delegations, approvals, or authoriza-
tions.

(c) Tribal Environmental Agreement as
work plan. An applicant may use a
Tribal Environmental Agreement or a
portion of the Tribal Environmental
Agreement as the work plan or part of
the work plan for an environmental
program grant if the portion of the
Tribal Environmental Agreement that
is to serve as the grant work plan:

(1) Is clearly identified as the grant
work plan and distinguished from other
portions of the Tribal Environmental
Agreement; and

(2) Meets the
§35.507(b).

§35.508 Funding period.

The Regional Administrator and ap-
plicant may negotiate the length of the
funding period for environmental pro-
gram grants, subject to limitations in
appropriations and authorizing stat-
utes.

requirements in

§35.509 Consolidated grants.

Any applicant eligible to receive
funds from more than one environ-
mental program may submit an appli-
cation for a consolidated grant. For
consolidated grants, an applicant pre-
pares a single budget and work plan
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